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JUDGl\1ENT AND ORDER 

At a session of said Court, held in the County
 
COUl1house in the City of Momoe, County of Monroe,
 
State of Michigan, on ,2007
 

PRESENT: HONORABLE MICHAEL W. LABEAU, CIRCUIT COURT JUDGE 

The Court held a bench trial in this matter on Monday, February 26, 2007, Tuesday, 

February 27, 2007 and Wednesday, February 28, 2007, and after hearing the testimony of 



witnesses, viewing the evidence, hearing argument of counsel, and otherwise being infonned, 

rules as follows: 

A. The Court DECLARES, ADJUDGES AND ORDERS THAT the Plaintiff, 

Bedford Partners LLC, is entitled to a declaratory judgment under Count I, Violation of 

Substantive Due Process, of its Complaint because Defendant Bedford Township's AG 

ordinance as applied to Plaintiff s Property is arbitrary, capricious and unreasonable, no 

legitimate difference of opinion exists concerning the validity of the ordinance as applied to 

Plaintiffs Property and for the reasons stated on the record at the February 28,2007 hearing. 
z 
o 
~ 

< B. The Court further DECLARES, ADJUDGES AND ORDERS that the Plaintiffs 
IT 
o 
IT " 
8	 proposed use of the Property is reasonable. 
~ 

< z 
o 
iii C. The Court further ORDERS that the Defendant shall be enjoined from 
I1l
 
w
 
~ 

~ 
o	 

interfering with or obstructing the Plaintiffs development of its Property, as fully described in 
i 
~ 

~	 Exhibit A, which is incorporated in this Judgment and made part of it, in substantial 
p:: 

cij 
c	 conf01111ance with the Development Plan shown on Exhibit B, which also is incorporated in 
H 

o '" 
~	 this Judgment and made a part of it. Plaintiff shal1 be pen11itted to develop the Propeliy for up 
et 
t­
~ 

~	 to a maximum of 450 residential units. In developing the Property, Plaintiff shall be pen11itted 

to develop a minimum of forty-two (42) Jots depicted as being one hundred (100') feet in width 

which shaJ1 be developed in confon11ance with the provisions of the R-2-A zoning 

classification. Plaintiff shall also be pennitted to develop lots depicted as being eighty (80') 

feet in width in accordance with the R-2-A zoning classification and no more than one hundred 

thirty-three (133) lots depicted as being seventy (70') feet in width which shall be developed in 

confonnance with the provisions of the R-3 zoning classification. Plaintiff shall fmiher be 

pern1itted to develop no more than one hundred forty-nine (149) condominium units depicted 

2 



as being on approximately 16.7 acres more or less which shall be developed in confomlance 

with the provisions of the RM-l zoning classification. Plaintiff shall provide a minimum 

setback for the Multiple Family portion of the development of a minimum of fifty (50') feet 

fi'om the adjacent Single-Family Residential development known as Village Meadows. 

Plaintiff shall be permitted to develop the multifamily portion of the plan with minimum front 

yard setbacks of 30 feet and minimum rear yard setbacks of 35 feet so long as such distances 

are in compliance with the Township Fire Code. 

D. The Court further GRANTS the Defendant's Motion for Directed Verdict 
2 
o 
~ regarding Count III of the Plaintiffs Complaint and ORDERS that the Plaintiffs Inverse 
rr 
o 
n 

o 
rr 

Condemnation/Regulatory Taking claim is dismissed for the reasons stated on the record at the 
U 

-' « 
z 
o February 28, 2007 hearing. U1 
Ul 
W 

rr 
o
n 
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E. The Court further GRANTS the Defendant's Motion for Summary Disposition 
;; 
A 
~ on Plaintiff s claim for damages under Count r of its Complaint for the reasons stated on the 

0: 

riJ3 record at the March 27,2007 hearing on the Defendant's Motion. 
II1 
:j 

~ This Order constitutes a Final Order of the Court pursuant to MCR 7.202(6)(a)(i). 
f-< 
w 
~ 

~ 

Han. Michael W. LaBeau 
Circuit Court Judge 

Approved as to foml for entry with the Court. 

April 30, 2007 
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April 30, 2007 

April 27, 2007 

Attomey for Defendant	 c: ~ /_ / I~~ , 
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Order Drafted By:
 
Ken)' L. Bondy (P42786)
 
PETRANGELO & BONDY P.c.
 
214 E. Elm Avenue
 
Suite 208
 
Monroe, MI 48162
 
(734) 241-6470 
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EXIlIDI'l' 1\ 

LEGAL DESCRIPTION
 
f:J!\I\T 01: T\-I[=-I\IOFnHWE~;T 1/4 OF~ SECTIOI\j 1<1, TOWN 8 SOUTH, I\I\I"JCL 7 [A;~ I, 

DEOFO[\O TOWI\)SHIP, 1v\01\IROE COUI\ITY, MICHIGAI\I 

Part of Parcel Nd. 58-02-014-036-00 

Parcel No. 58-02-014-036-00 described as: 

PARCEL SPLIT B 

(, IJAI'\CEL OF LAI'J[J I~~ THE /'!OFTHWEST '1/4 OF SECTIOI'1 '1<1, TOWI'! U
 
;:;OUTH, I~AI'IGE 7 EAST, EJEDFOI~D TOWI'1SHlfJ , MONI~OE COUI'1TY,
 
Iv!ICHIGA/'1. SAID PAf\CEL. OF U\ND IS FUFTHEF D[SCr~IO[D A~; FOLLOW~):
 

corvHvIEI\jCII'~G AT THE WESTI/L! COFNEr~ OF SAID SECTIOI\I It! AT A
 
/=OUI\jIJ 11:;01'1 PIIJE II,j A IvlOi'1UMEI\jT OOX AS RECORDED IN UBEI:; 5, r:JAG[
 
SJ, Ivl01\jROf~ COUI\jTY I=<.EGISTEI=; OF DEEDS; THENCe:: 1'100°03'2</"[, I\LOI\jC
 
THE WEST UI\IE or= ~;I\IO SECTIOI\j 14 AI\jO THE CEI\JTEr:;L1I\jE OF LEWIS
 

(,VEf'1UE, 0(3 /=[ET WIDE, A DISTAI'-ICe:: OF 404.86 I':C::ET; T1-lr=:I\!CE
 
1\/Q9 0 ]()'2'1 "E, A DISTAt'ICE OF 279.82 FEET TO THE EASTEr-::U_Y L11\)E Ol~ 1\
 
',CJCJ FOOT WIOE 1:Jf\fCZCEL OF LAI'10 TO THE AI'!I'! ARGOI". I?AILfC'OAO AI'm
 
Till::: I:JOII\jT or" DEGII'jl~II\JG,
 

TI-I[\\/CI=: NI 8°21 '1 TW, ALOI~G SAID EAST[f-\LY L1i'1E, A DISTAl\jCc 01=
 

Ji\ 080 FI:ET;
 
TI,IEI\jCr.: 1'-I13~~o3G'21 "E, A OISTAi'~CE OF 1, '1G40'1 FEET TO TI-IE
 
/\)OF\TH-SOUTH1/G L11'JE OF SAID [')OI:;THWcST1/4 or= SECTIOI,j \LI,
 
THL::I')CE SOoo02'5[J"E, ALO/'JG SAID I~OrUf-l-SOUTH 118 L11\JE, A OISIAI,IC[
 
CW 33000 f~i::ET;
 

TII[I\)C[ S[JQoJ5'21"\jV, A OISTA/\!CE OF 1,055.08 r=Ee::T TO THE [:JOII\}1 CW
 
IJ l=: G 11\11'1 IIJ G .
 

~)UI3JI::'CT TO A GO FOOT WIDE GUCI<EYE PIPEUI,JE COMI:JI\I\jY EAS[lv\[I'IT 
!\S m=.cm<IJED 11\1 UBER 350, PAGE 473, ivl 0 1'-1 ROE COUI'-ITY l'\EGI~JITi\ 01: 
DEED~; 

I\I_SO ~~U[JJ[CT TO /\\G FOOT WIDE WATER Ar'1D SAI\IITAfW EASi::lvIEI\/1 
I\S !\LCOH.oEO 1/') L1BER 765, PAGE 432, MOI'-lROE COUI'-ITY /\LGISTLI\ Of= 
UEI::DS. 

AI_SO ;:::;UBJi::CT TO /\I\IY AODITIOI'-lAL EASElvlEl\jTS A'~O f=<-Esn\ICTIOI\}~J or: 

/\ECOI<IJ, IF AI\IY, 

I J/\ I F 

ClIl'.U<FI)\\'(· IIAII:. 

JJ 1-) U:c'-\ IH1!) 
U 11:111 

UIU\I'1l 
l'I~U,JFI;IIIl) 

()Ii-II !j(JII\JTEC EI\JGIN EERI f\JG, INC, 
COI\jSULTIIK) EI'JC;II'-IEERS I LAI\ID SUI=<-VE:YII'-IG ~)CAIL I"J//\ 

Ill3! VI/est Sarnaria RoacJ • P,O. Box 86 2 r­
~)alllalia, Iv1icliigal\ ilfJ In • IJ110118: (73 11) [l50_-_6"_20~0 ~ ~-=_(_) l ;J _ 
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Figure 7 : Conceptual Layout for "Albring F arms Subdivision"
 

Development will 
\ 

complement the 
character of 
neighborhoods to the 
west and sout~ 

, Preservation of open space 

Logical extension of and connection 
to adjacent R-3 developed property 

Source: Intec Engineering Inc. 

BinNerArroyo AJJociateJ, Inc. 

water, sewer and paved 
roads. 

450 Total Units 
on 155.092 Acres 

42- 100' wide lots 
126- 80' wide lots 
133- 70' wide lots 
149- MF Condo 
Units 

i 
Range of 
housing 
options 

proposed 

Preservation of open space­
(wooded) 




